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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Marsha Blackburn 
House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Blackburn: 

Thank you for your March 23, 2017, letter regarding the Tennessee Valley Authority Cumberland Plant, 
which submitted a request for a fundamentally different factors variance, under Clean Water Act Section 
30 1(n), from the EPA fmal rule entitled "Effluent Limitations Guidelines and Standards for the Steam 
Electric Power Generating Point Source Category," 80 Fed. Reg. 67,838 (Nov. 3, 2015). 

The steam electric effluent limitations guidelines rule is currently in litigation in the U.S. Court of 
Appeals for the Fifth Circuit, Southwestern Electric Power Co., et al. v. EPA, No. 15-60821. The EPA 
recently received two petitions for reconsideration of the Steam Electric ELG rule, one from the Utility 
Water Act Group (a petitioner in the litigation) and one from the Small Business Administration Office 
of Advocacy. In a letter dated April 12, 2017, the Administrator announced that EPA intends to 
reconsider the rule. See Enclosure A. That same day, the Administrator signed a notice for publication in 
the Federal Register announcing the EPA's decision to administratively stay the new, more stringent 
limitations and standards in the rule pending judicial review. See Enclosure B. This action will provide 
relief to the facility from the rule's requirements, as the EPA reconsiders the rule. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Kuhn in the EPA's Office of Congressional Correspondence and Intergovernmental 
Relations at Kuhn.kevin@epa.gov or 202-564-4835.

Michael H. Shapiro 
Acting Assistant Administrator 

Internet Address (URL) . http.//www epa gov

Recycled/Recyclable . Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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Wed Jun 07 08:47:55 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Revision of Clean Water Act Effluent Limitation Guidelines for power plants (the ELG rule) 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 

From: Kaylynne Marquez [mailto:kaylynne@uoregon.edu]
Sent: Wednesday, June 07, 2017 12:55 AM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Cc: schlenof@uoregon.edu
Subject: Revision of Clean Water Act Effluent Limitation Guidelines for power plants (the ELG rule)

ATTN: Scott Pruitt
USEPA Headquarters 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: 1101A 
Washington, DC 20460 
202-564-4700

RE: Revision of Clean Water Act Effluent Limitation Guidelines for power plants (the ELG rule)

In your role as the EPA's Administrator, you are expected to uphold the ability of this country to protect our natural resources. You once led a historic water rights settlement and it is
now time to prove to this country that your values are truly embedded in the environmental conservation of our wonderful nation. As a family man, I am sure you are concerned with
the health of your children. Your children, and the children of this country, need you to stand up for what is right and to protect the thing that keeps us all alive, water. Revising the
ELG rule without taking serious consideration to the environmental harm that will be brought on by suspending the compliance limits for power plants is a very dangerous move.

On April 25, 2017, without a public statement and without providing the public with the chance to submit comment, you broadcasted the Indefinite Stay which purposes the
suspension of limits set in place under the Clean Water Act to protect our waterways. These limits are based on years of research by the exact agency you now lead, and were
established to prevent our country from suffering the effects of severe water pollution.

As a specialist in constitutional law, I am positive that you know The Indefinite Stay is entirely unlawful, and violates the Administrative Procedure Act (APA) for at least six reasons.
These disputes are documented in the in the United States District Court for The District of Columbia Civil Action No. 17-817, and are listed below as summarized from the
Complaint by recent news:

1. The EPA failed to make findings mandatory to support a determination that “justice so requires” an administrative stay under 5 U.S.C. § 705
2. Because EPA’s justification for the stay was to consider pending petitions for reconsideration, rather than to stay the rule pending judicial review
3. Because 5 U.S.C. § 705 provides only for postponing the effective date of an action, and the effective date of the ELG rule is nearly 16 months in the past
4. EPA postponed the compliance dates for only selected portions of the ELG rule, rather than staying the effectiveness of the rule in the entirety
5. An adequate justification for the stay was not provided nor did EPA consider all relevant factors
6. A failure to provide prior notice and opportunity to comment as required by 5 U.S.C. § 553

The ELG rule was proposed by the EPA to require power plants to abide by new limits on pollutants in their wastewater seepage, based on the EPA’s findings of the level of pollution
reduction possible, using the best wastewater treatment technology that is available within reasonable means. Historically, power plants have had significant impacts on the
environment and on public health. The Clean Water Act’s goals are to reestablish and preserve the chemical, physical, and biological integrity of, and to eradicate the release of
pollutants into the water systems of the United States. Revising this rule in favor of power plants would reverse the protections put into place to protect our country’s waterways. 

Power plants are by far the largest source of toxic water pollution in the United States. When concluding the ELG rule in 2015, the EPA found power plants to produce more toxic
waste than the next two largest polluting industries, combined. Power plant wastes contain toxic metals and drinking water contaminants that can cause cancers, lowered IQ in
children, deformities, and reproductive issues in wildlife organisms. The costs saved by the power plant industry by suspending these limits will pale in comparison to the
costs associated with cleaning up the toxic waste they produce. These toxic effects are not ones I want my children, or your future grandchildren to ever have to endure. You have
the power to make amazingly positive, influential decisions. Please reconsider this revision, and know that it does not serve our country’s best interest to remove the limits of such a
toxic industry.

Sincerely,
Kaylynne Marquez, B.Sc., Biology
University of Oregon
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